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Chanchal Kumar Gangul i, Adv.
Avijit Bhattacharjee, Adv.
Soum Kundu, Adv.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

The contenpt proceedi ngs, which have been
initiated by the petitioner, are dropped.

Let this nmatter be |listed again after three

nont hs.
[ T.1. Rajput ] [ Jugi nder Kaur ]
Deputy Regi strar Assi stant Regi strar

[ Signed order is placed on the file]



I N THE SUPREME COURT OF | NDI A
CVIL ORIG NAL JURI SDI CTI ON

WRIT PETITION (C) NO 75 OF 2012

Bachpan Bachao Andol an ...Petitioner(s)
Ver sus
Union of India & Os. ... Respondent ( s)

Wth Contenpt Petition (C No.186/2013 in Wit Petition (O

No. 75/ 2012

O R D E R

This matter has been |isted pursuant to the direction
given on 26t" April, 2013, when the contenpt petition filed
in the wit petition by the petitioner, conplaining of the
manner in which a conplaint made regarding a mssing child
was sought to be handled by the concerned police station,
was being considered. It has also cone up on account of the
other directions which had been given for inplenenting the
various provisions of the Juvenile Justice (Care and
Protection of Children) Act, 2000, as anended in 2006
[ Juvenile Act', for short].

On 17th January, 2013, when this nmatter came up for
consideration, we had given an interim direction that in
case a conplaint with regard to any mnmissing children was
made in a police station, the sanme should be reduced into a
First Information Report and appropriate steps should be
taken to see that follow up investigation was taken up
i medi ately thereafter.

An elenent of doubt has been raised on behalf of the
State of Madhya Pradesh regarding the recording of First
Information Report relating to a mssing child, having

o2 -



- 2 -

regard to the provisions of Section 154 of the Code of
Crimnal Procedure, 1973 [ C.P.C.', for short], which
relates to information in cognizable cases. W do not,
however, see any difficulty in the orders, which we have
al ready passed. W nake it clear that, in case of every
m ssing child reported, there will be an initial presunption
of either abduction or trafficking, unl ess, in the
investigation, the same is proved otherw se. Accordi ngly,
whenever any conpl ai nt is filed before the police
authorities regarding a mssing child, the sane nust be
entertai ned under Section 154 C.P.C However, even in
respect of conplaints made otherwise with regard to a child,
which may cone within the scope of Section 155 Cr.P.C., upon
making an entry in the Book to be maintained for the
purposes of Section 155 Cr.P.C., and after referring the
information to the Magistrate concerned, continue with the
inquiry into the conplaint. The Magistrate, upon receipt of
the information recorded under Section 155 Cr.P.C., shall
proceed, in the neantime, to take appropriate action under
sub-section (2), especially, if the conplaint relates to a
child and, in particular, a girl child.

On the last occasion, when the matter was taken up, we
were informed by sone of the States that the directions,
whi ch we had given in our Order dated 17th January, 2013, had

been duly inplemented and affidavits to that effect have

al so been fil ed. Sonme of the information given therein is
seriously objected by M. H'S Phoolka, |earned counsel
appearing for the petitioner. In any event, even if the
figures shown are incorrect, in order to rectify the

situation, we are inclined to accept the suggestion made by
Ms. Shobha, |earned advocate, appearing for the National
Human Rights Comm ssion, that each police station should
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have, at |east, one Police Oficer, especially instructed
and trained and designated as a Juvenile Wlfare Oficer in
terns of Section 63 of the Juvenile Act. W are also
inclined to accept the suggestion that there should be, in
shifts, a Special Juvenile Oficer on duty in the police
station to ensure that the directions contained in this
Order are duly inplenmented. To add a further safeguard, we
al so direct the National Legal Services Authority, which is
bei ng represented by its Menber Secretary through Ms. Anitha
Shenoy, |earned advocate, that the para-legal volunteers,
who have been recruited by the Legal Services Authorities,
should be utilized, so that there is, at |east, one para-
| egal volunteer, in shifts, in the police station to keep a
watch over the manner in which the conplaints regarding
m ssing children and other offences against children, are
dealt with.

Ms. Shobha, |earned counsel, has al so nade another useful
suggestion regarding a conputerized programe, which would
create a network between the Central Child Protection Unit
as the Head of +the Oganization and all State Child
Protection Units, District Child Protection Units, City
Child Protection Units, Block Level Child Protection Units,
all Special Juvenile Police Units, all Police stations, all
Juvenile Justice Boards and all Child Wlfare Conmttees.
The said suggestion should be seriously taken wup and
explored by the National Legal Services Authority with the
Mnistry of Wwnen and Child Devel opnent. Once introduced,
the website |ink should also be made known to the public at
| ar ge. The State Legal Services Authorities should also
work out a network of NGOs, whose services could also be
availed of at all levels for the purpose of tracing and re-
integrating mssing children with their famlies which, in
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fact, should be the prime object, when a mssing child is
recover ed.

Vari ous ot her suggestions have been made by Ms. Shobha in
her witten subm ssi on, regar di ng instal lation of
conput eri zed caneras, which can also be considered by all
t he concerned authorities.

A simlar response has been made on behalf of the
Nati onal Legal Services Authority, and simlar suggestions
have been made. The details, as indicated in the response,
can always be worked out in phases by the Juvenile Justice
Boards and the Child Wlfare Commttees in consultation with
the National Legal Services Authority, since each have a
responsible role to play in the welfare of children, which
if the statistics given are to be believed, are difficult to
accept. In fact, as has been pointed out by M. Phoolka,
out of nore than 3,000 children mssing in 2011, only 517
First Information Reports had been | odged. The remaini ng
children remain untraced and are nere slips of paper in the
police stations.

One of the submssions, which has been nade in the
response filed by the NALSA, is with regard to the role of
the police and the directions given by this Court, fromtine
to tine, in the case of Sanpurna Behura vs. Union of India &
Os. [Wit Petition (C No.473 of 2005]. Accordingly, in
addition to what has been recorded, as far as the
suggestions made on behalf of the National Human Rights
Commi ssion is concerned, we add that, as suggested on behal f
of the NALSA, every found/recovered child nust be
i mredi ately photographed by the police for purposes of
advertisement and to nake people aware of the m ssing child.
Phot ographs of the recovered child should be published on
the website and through the newspapers and even on the T. V.

...5/-



- 5 -

so that the parents of the mssing child could |locate their
m ssing child and recover himor her fromthe custody of the
police. The Mnistry of Honme Affairs shall provide whatever
addi ti onal support by way of costs that may be necessary for
the purpose of installing such photographic nmaterial and
equi pnent in the police stations. Apart fromthe above, al
the parties involved shall have due regard to the various
directions given in Sanpurna Behura's case [supra] where
al so provision has been nmade for a child to be sent to a
Hone and for taking photographs and publishing the sanme so
that recovery could be effected as early as possible.

The other suggestion of NALSA is that a Standard
Operating Procedure nust be devel oped to handle the cases of
m ssing children and to invoke appropriate provisions of |aw
where trafficking, child |abour, abduction, exploitation and
simlar issues are disclosed during investigation or after
the recovery of the child, when the information suggests the
comm ssion of such offences. As part of the Standard
OQperating Procedure, a protocol should be established by the
| ocal police with the Hgh Courts and also with the State
Legal Services Authorities for nonitoring the case of a
m ssing child. In Delhi, such a protocol could be
established with the help of the Al India Legal Aid Cell on
Child Rights, set up by NALSA, in association with the Del hi
State Legal Services Authority, and the petitioner herein,
Bachpan Bachao Andolan. In fact, the sane could be treated
as a nodal agency of the Al India Legal Aid Cell on Child
Ri ghts.

We have given directions in regard to the utilization of
the para-legal volunteers, which is one of the suggestions
made on behal f of the NALSA

As has been pointed out by M. Phool ka, |earned counse
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appearing on behalf of the petitioner, an Ofice Menorandum
was issued on 31st January, 2012, by the Mnistry of Hone
Affairs, Governnent of India, by way of an advisory on
mssing children and the nmeasures needed to prevent
trafficking and for tracing of such children. In the said
Ofice Menorandum a mssing child has been defined as a
person bel ow eighteen years of age, whose whereabouts are
not known to the parents, Ilegal guardians and any other
person, who may be legally entrusted with the custody of the
child, what ever may be the circunstances/causes  of
di sappearance. The child will be considered mssing and in
need of care and protection within the nmeaning of the |ater
part of the Juvenile Act, wuntil |located and/or his/her
safety/well being is established. In case a mssing child
is not recovered within four nonths fromthe date of filing
of the First Information Report, the matter nay be forwarded
to the Anti-Human Trafficking Unit in each State in order to
enable the said Unit to take up nore intensive investigation
regarding the mssing child. The Anti-Human Trafficking
Unit shall file periodical status reports after every three
nmonths to keep the Legal Services Authorities updated. | t
may also be noted that, in cases where First Information
Reports have not been |odged at all and the child is stil
m ssing, an F.I.R should be lodged within a nonth fromthe
date  of conmuni cati on of this O der and further
i nvestigation nmay proceed on that basis. Once a child is
recovered, the police authorities shall carry out further
investigation to see whether there is an involvenent of any
trafficking in the procedure by which the child went n ssing
and if, on investigation, such links are found, the police
shal | take appropriate action thereupon.
The State authorities shall arrange for adequate Shelter
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Hones to be provided for mssing children, who are recovered
and do not have any place to go to. Such Shelter Hones or
After-care Homes wll have to be set up by the State
Governnent concerned and funds to run the sane wll also
have to be provided by the State Government together wth
proper infrastructure. Such Homes should be put in place
within three nonths, at the latest. Any private Hone, being
run for the purpose of sheltering children, shall not be
entitled to receive a child, unless forwarded by the Child
Wl fare Committee and wunless they conmply wth all the
provi si ons of the Juvenile Justice Act, i ncl udi ng
regi stration.

Having regard to the order passed herein, the contenpt
proceedi ngs, which have been initiated by the petitioner,
are dropped.

In the event, all the States have not yet filed their
status reports, the time for filing the same is extended
till the next date.

We appreciate the efforts of the petitioner-organisation,
M. H. S. Phool ka, |earned counsel appearing on behalf of the
petitioner, all the other counsel, who have appeared in this
matter on behalf of the different Authorities, including
NALSA and the National Human Ri ghts Commi ssion, and we hope
that such interest will continue to subsist hereafter.

Let this matter be listed again after three nonths.

[ S. A, BOBDE]
New Del hi ,
May 10, 2013.
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